Sandone Nursery
aka Cricket’s Antiques & Garden Market
Dealer Lease Agreement
This Lease Agreement (Agreement) is made and entered into on this date of ________________, by and 
between Sandone Nursery (hereinafter called the Management) and ______________________ 
operating as ____________________ (hereinafter called the Dealer).
IN WITNESS WHEREOF, the parties hereto, intending to be legally bound hereby and in consideration of the covenants and conditions herein contained to be kept and performed, mutually agree as follows:
1. This agreement shall commence on the ________ day of ________, 20___ and shall continue for a period of two months.  Thereafter, it shall continue on a month-to-month basis until terminated by either party at least 30 days in advance of monthly renewal date.  Notice of termination by either party must be submitted in writing to the respective party at least 30 days in advance, but in default of such written notice, this Agreement shall continue upon the same terms and covenants as herein contained for a further period of one month.

2. Dealer is leasing space/booth number _______ at a monthly rate of ____________.  The first and last month’s rent is due and payable upon acceptance and signing of the Lease Agreement.  The last month’s rent for this space shall be held by Sandone Nursery until such time as this lease is terminated by either party and then shall be applied to the final month’s rental of the Dealer’s space at Sandone Nursery.  If the rent for this space is increased or if the Dealer chooses to move to a space with a higher rent than listed above, the Dealer shall remit an amount equal to any increase to be held as additional last month’s rent equal to the new rent on the space.  Likewise, if a dealer chooses to move to a booth with a lower rent than listed above, the Dealer will be reimbursed for the difference.  Dealer agrees to maintain the space/booth in a neat, orderly and clean appearance.  Upon termination of Agreement, Dealer agrees to vacate space/booth in clean, “move-in” condition.

3. The above rent is due and payable to Sandone Nursery on or before the 1st of each month.  Monthly payments in the form of Cash, Check or Credit Card may be submitted in person to Sandone Nursery or mailed to 216 Creeks Bend Drive, Downingtown, PA 19335.  Management shall have the right to deduct the rental amount from the periodic accountings made by the Management to the Dealer pursuant to the terms of the Agreement.  The Management shall have the right to deduct all outstanding rentals from the aforesaid accountings until rent is paid current.  If the rent is not paid currently by the Dealer or by the right of set off by the tenth of the month, a late fee of $5.00 per day shall be due by Dealer to Management from the tenth day of the month until the day of final payment.  Failure to remove merchandise at the end of the Agreement shall result in the assessment of a $5.00 per day storage fee.  If rent and storage fees are not paid, the Management reserves the right to set off against the merchandise in addition to the right to set off the aforesaid accountings for unpaid charges.  In the event any further litigation is commenced by either party to this Agreement, the prevailing party shall be entitled to attorney’s fees and costs.

4. Sandone Nursery will be open for business from 10:00 AM to 5:00 PM Monday thru Friday, 9 am to 6 pm Saturday, and 10 am to 6 pm Sunday.  Sandone Nursery will be closed on New Year’s Day, Easter, Thanksgiving and Christmas Day.  All other holiday closings will be determined by the Management based on availability of help and business potential.  Emergencies due to extreme weather conditions and/or special or unforeseen conditions may require Management to close Sandone Nursery.  Management has no liability in such situations.  Dealer will be given access to Sandone Nursery during regular business hours only, unless prior arrangements have been made with Management.

5. The central cashier on each floor will handle all sales.  Dealer will be given a bi-weekly listing of all sales of merchandise and the amount due based on the seven percent (10%) commission to be deducted by the Management to cover credit card fees, bags and paper, advertising, store supplies, Hospitality, Refreshments etc.  The close of business every other Sunday will be the end of the business period.  Check payment to the Dealer for merchandise sold will be issued on the following Thursday.  In case of a holiday or the closing of Sandone Nursery for other reasons, the Dealer will receive his/her check for the period on the next open day.

6. Management shall collect report and pay all sales taxes on behalf of Dealer for goods sold at Sandone Nursery.  If Dealer wishes to purchase items from Sandone Nursery for resale, they must provide a valid Sales and Use Tax Identification Number from the Commonwealth of Pennsylvania.  Dealer must provide Management a copy of any business licenses as required by state law for their specific operation prior to moving into Dealer booth/space.

7. The Dealer shall in no way be construed to be the agent of the Management, nor is the Dealer in any way the Management’s servant or employee.  The Management will not carry any insurance on the merchandise the Dealer has offered for sale within Sandone Nursery.  The insurance of such merchandise is the sole responsibility of the Dealer.  Dealer may acquire such insurances with regard to fire, theft, etc. which Dealer deems necessary for the management of its business.  Dealer may obtain his/her own comprehensive liability insurance at Dealer’s own cost to provide coverage should any injury come to Sandone Nursery’s customers or employees through merchandise, displays or structures offered by or created by the Dealer.  Management will not carry comprehensive liability insurance on individual Dealers’ booths.  Dealer shall assume full and total responsibility for all his/her merchandise in his/her possession and control, including those items held on consignment, or license or otherwise for the use, sale or benefit of third parties.  Dealer is solely responsible for damages or injury caused by his/her negligence and/or merchandise.

8. Dealer shall hold the Management harmless for any and all damage and loss of merchandise and/or property resulting from fire, theft, Acts of God (including but not limited to water, heat, cold or wind), eminent domain and negligent or intentional conduct of third parties.  In addition, Dealer shall hold Management harmless for any and all damage and loss resulting from inadequate, improper or unlawful title to goods sold by Dealer and shall hold Management harmless and shall indemnify and defend Management from and against any and all liabilities, losses, damages, claims and expenses which may result against Management in regards to the goods sold by Dealer.  As a consequence of breach of any of the terms of this Agreement, Dealer shall also reimburse Management in any suit with regard thereto for all attorney’s fees and costs in defense of same.

9. If a Dealer operates in an unlawful manner or conducts activities which are illegal or detrimental in any way to Sandone Nursery, its customers, and/or other leasing Dealers, in the opinion and judgment of the Management, this agreement may be terminated immediately.

10. As part of this Agreement, Dealer agrees to work “the floor” one (1) day per month per booth rented beginning 15 minutes before the am opening time and ending after the last customers leaves in the pm.  The day is selected per the devised monthly schedule.  Dealer must be on time and professional.  If Dealer is unable to work his/her scheduled day, Dealer is responsible for finding a replacement.  The replacement must be a dealer at Sandone Nursery.  A non-dealer replacement may be used if pre-approved by Management.  Management must be informed of any changes to the monthly schedule in advance.  Agreements between Dealer and the replacement are totally separate from Management, and Dealer shall hold Management void of any responsibility with regard to arrangements made for workdays.  If another dealer or Management approved non-dealer is arranged to be the replacement, Dealer shall pay the replacement the sum of $50 a weekday and 75.00 a weekend day unless a trade of days has been arranged.  Dealer must work a minimum of one weekend day per quarter.

11. Dealer agrees to carry within their booth Antique, Primitive, Vintage, Unique, Personally and Locally Handcrafted, Repurposed, Upcycled, and Salvaged quality items.  New and Vintage Inspired items are permissible with approval from the Management.  The Management reserves the right to determine what is acceptable.

12. Merchandise offered for sale by the Dealer determined by the Management to be undesirable (certain reproductions, illegal items, etc.) will be prohibited from sale or display.  Continue violation of this clause will result in termination of this Agreement.

13. Dealers will be responsible for marking each of their items with the price, description of the item and their dealer code.  Any special instructions concerning discounts should be provided in writing in advance to the Central Cashier.  If a Dealer wishes to offer a promotion or sale, a sign should be placed in the booth clearly outlining the details of the sale including start and end dates.  Management or the Central Cashier must be notified of all such promotions so that the Dealer’s items are sold properly.  If an item is not for sale in the space/booth it must be clearly marked “NFS”, “Display Only”, or “Not for Sale”.  If a dealer wishes to sell any item which falls under the Pennsylvania Bedding and Upholstery Law, he/she must spray it and attach a yellow tag indicating it has been treated.  Spray and tags will be provided by the Management.  Failure to do so may result in a fine imposed by the Commonwealth of Pennsylvania for which the Dealer will be solely responsible.

14. Dealer agrees to keep their booth space clean, well-stocked, staged and styled.  Dealers are encouraged to work in their booths Monday thru Friday from 10 am to 5 pm.  Please do not block the isles or use your neighbor’s booth as a storage space.  Dealers are also permitted to work in their booth if their work day falls on a weekday.  Customer service and security are the first priority.

15. Dealer agrees to Park offsite on Saturdays and Sundays at  Phillips Service or Sandone Nursery due to our severe lack of parking during our peak sales days.  A shuttle service will be provided.

16. [bookmark: _GoBack]Dealers are not permitted to work in their booth on Saturday or Sunday. You are permitted to Fluff your booth or fill an open space due to a sold item on the 1st 2 hours and the last 2 hours of the day.  

17. Dealer agrees to participate in the 2 Customer Appreciation 15% off event (restrictions can be applied) and Best Kept Secret Tour 10% off any one item coupon when we are participating.

18. Dealer is strictly prohibited from making any structural changes to the rental space assigned to him/her without written permission from the Management.  Displays which interfere with customer access to other displays, exits, aisles and facilities will not be permitted.  The Management is without liability of any kind on the part of the Management and will immediately remove any such obstructions.  Dealer agrees to display merchandise only in his/her allotted lease space and must take extreme care in how items are hung and displayed in order to ensure customer safety.  Rugs and other items must be secured in order to prevent tripping.  Care must be taken to prevent overload of electrical outlets.

19. Dealer agree to practice positive vendor etiquette and exercise a good neighbor policy.

20. Dealer agrees to communicate with management on all questions, comments, concerns, and complaints. 

21. Dealer agrees to attend all dealer meetings and/or activities as requested by Management unless schedule conflicts have been discussed in advance with the management.

22. Management reserves the right to use photography of Dealer’s items to promote sales for Sandone Nursery unless Dealer has submitted in writing a request for his/her items not to be photographed for use in promotion and/or advertising, online or in print.

23. Management or Dealer may terminate this Agreement with 30 days written notice submitted to the other party for any reason.

IN WITNESS WHEREOF, the parties have executed this Agreement on the __________ day of 
__________, 20_______

Sandone Nursery:______________________________________________

Dealer:_______________________________________________________
